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37 CFR 41.41 REPLY BRIEF 
The gist of the answer at pages 6 and 7 is that data stored on Nichtberger's disclosed 
customer card corresponds to the claimed database. That conclusion is logically flawed because 
it would require one customer's card to store data for transactions from other customers, from 
multiple customer, not just the customer owning the card. Specifically, claim 8 recites in 
pertinent part "a memory responsive to said terminal and said means allowing entry for creating a 
database for a plurality of the store's customers' transaction data from prior shopping visits, such 
that data regarding individual customer's prior transactions are stored in association with said 
individual customer's unique identification code;" Hence, the memory for creating a database 
stores data for plural customers. The examiner's correspondence would require one customer's 
card having the memory storing that database. Nichtberger does not disclose that concept. 
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Nothing suggests that concept, since no one would suggest giving some customer control of the 
transaction data for other unrelated customers. 

At answer page 7 lines 5-8, the examiner corresponds the customer identifying themself 
at the POS with the claimed "customer information response signal." The examiner errs by 
failing to consider claim 8's limitations on such a signal, specifically claim 8's limitations that the 
customer information response signal is generated by circuitry responsive in part to the memory 
and the database, (circuitry responsive to said processor, memory, and database"). Nichtberger's 
the customer's card is not the memory or database storing the multi customer database, as noted 
above. Accordingly, any signal obtained at the POS in Nichtberger in response to a customer 
presenting a customer card at the POS, cannot respond to the claim limitations. Therefore, the 
examiner's correspondence of elements fails. 

The answer pages 8 and 9 responds to the appellants objections to official notice. There, 
the answer cites Nichtberger col. 18 lines 20-41 for disclosing storing transaction information 
and buying habits. However, the answer pages 8 and 9 fails to address the fundamental fact that 
Claim 17 defines depending a customer information response signal on the "dollar amount," not 
whether the prior art suggested a particular database or storing various types datum of transaction 
data. 
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